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REMARKS 

The indicated allowance of claims 30 and 31 is noted, with thanks. 

Claims 20 and 27 which were indicated to be allowable if re-written in independent form 
have been so re-written. Claims 21 and 22 depend on claim 20 and claims 28 and 29 depend on 
.claim 27 and therefore also are believed to be allowable. 

Claims 17 and 23 have been amended to better define the claimed invention. More 
particularly, claims 17 and 23 have been amended to clarify that the ornamental object is 
spherically shaped and that the first and second fixtures comprise truncated portions of spherical 
shells. Willner, which has been cited as anticipatory of claim 17, and combined with Darling to 
reject claim 23 certainly cannot be said to teach semi-circular ly shaped fixtures required by 
independent claims 17 and 23, as amended. Willner's fixtures are not semi-spherically shaped 
truncated portions of spherical shells having inner and outer concave surfaces as required by 
independent claim 17 and 23, as amended. Furthermore, Willner's spring members are not fixed 
to the outer convex surfaces of the fixtures required by independent claims 17 and 23. 
Moreover, this distinction is more than merely academic. Applicant's clasp is in compression, 
while Willner's part is shear! Accordingly, claim 17 cannot be said to anticipated by Willner. 

Darling> which has been combined with Willner to reject claim 23, has no structure per 
$e. Accordingly, Darling cannot be said to supply the missing teachings to Willner to achieve 
render obvious claim 23. Accordingly, it is submitted that the rejection of claim 17 as 
anticipated by Willner, and the rejection of claims 18 and 23-25 as obvious from Willner in view 
of Darling, since no combination of Willner and Darling reasonably could be said to achieve 
render obvious any of claims 18 said 23*25. 
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Claim 18 has been re-written in independent form. It is submitted that claim 18, as 
amended, and the claims dependent thereon are neither anticipated by or obvious from the art. In 
rejecting the claims as obvious from Willner in view of Darling, the Examiner acknowledges the 
primary reference Willner fails to teach or suggest a cellular material on the concave surfaces of 
the fixtures. However, the Examiner looks to Darling to supply this missing teaching. Darling 
teaches various compositions suitable for use as a buoyant putty, i.e., to keep otherwise sinkable 
objects afloat. Applicant's claimed invention employs a flexible cellular material to protect the 
surface of an ornamental object fixtured in Applicant's class and/or securely but releasably hold 
a regularly shaped objects in the class* Thus, Applicant employs a cellular material for an 
entirely different purpose. Moreover, Applicant's claims require that the cellular material be 
applied to the inside, i.e., concave surfaces of the class located therein, the cellular material 
would be compressed by the object being head in the clasp. Thus, the purpose of employing a 
buoyant putty, i.e., as taught by Darling would be defeated. 

Quite apart from the foregoing, it is submitted that Darling constitutes non-analogous art 
The primary reference Willner relies solely on mechanical frictional engagement. Darling 
simply teaches a buoyant putty in which objects may be wrapped or embedded. There is no 
motivation within Willner and Darling to combine the references as the Examiner has. 
Accordingly, it is submitted the Examiner has implied impermissible hindsight and is applying 
the teachings of the present invention to the prior art to make out a case of obviousness. 

With respect to the Interview Summary Form PT0413, Applicant notes the interview 
was originated by the Examiner. Nothing substantive was discussed. Rather, Applicant noted 
that the Second Request For Clarification for Action was rendered moot by the re-mailing of the 
corrected Action, 
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Quite apart from the foregoing. Applicant provides additional materials evidencing 
continued commercial success of the present invention. These include an article from the 
Denver Post and the Lubbock Avalanche Journal. Also enclosed is a 132 Declaration attesting to 
the further commercial success of the present invention. 

The foregoing Amendment makes no claim changes that would require further search or 
consideration of the Examiner, Claims 20 and 23, which were indicated to be allowable if re- 
written in independent form, have been so re- written. And, claims 17 and 23 have been amended 
to simply clarify that the fixtures are semi-circularly shaped truncated portions of spherical 
shells. These limitations were implied in the previous claims thus, no further search should be 
required. Accordingly, entering the foregoing Amendment and allowance of the application are 
respectfully requested. 

Having dealt with all the objections raised by the Examiner, the Application is believed 
to be in order for allowance. Early and favorable action are respectfully requested. 

Accompanying this Amendment is a Form PTO2038 authorizing a charge in the amount 
of $126.00 for the added three (3) independent claims. 

In the event there arc any fee deficiencies or additional fees are payable, please charge 
them (or credit any overpayment) to our Deposit Account Number 08-1 391 . 

FAX RECEIVED 

Respectfully submitted, 

A«G 2 0 2003 ^^o^y^S^A^ 

GROUP 3600 Norman P. Soloway (j 


Attorney for Applicant 
Reg. No. 24,315 


OFFICIAL 
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CERTIFICATE OF TRANSMISSION VIA FACSIMILE 

I hereby certify that this correspondence is being sent via facsimile to EXAMINER 
Ruth C. Rodriguez of the United States Patent and Trademark Office at facsimile number 
(703) 872-9327, on /l^vtfrf , from Tucson, Arizona 
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GROUP 3600 
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Denver Post Artlicle Published: Sunday, July 06, 2003 - 12:00:00 AM MST 
Arts festival a picture of diversity 

Cherry Creek event features items made from glass, metal wood, paper 
By Annette Espinoza, Denver Post Staff Writer 

Nancy Ask and her two children successfully beat the heat at the *tfxh annual Cherry Creek Arts 
Festival on Saturday by kicking off their shoes and wading in a shallow pool designed for 
decoration, not keeping cool. 

The kids loved this," Ask said as she dried the youngsters with her dress. 

Ask was among thousands who visited the popular festival that is held every year in the Cherry 
Creek North business district 

More than 200 artists from across the country and locally were selected for the festival from more 
than 2,100 applicants. _ ^ 

"~ Individually decorated booths showcase modern works that range from a $4,900 kinetic sculpture 
to $28 for a sterling silver and bronze necklace with a mechanism that holds an interchangeable 
glass marble. 

"I used to toss out my son's marbles because they destroyed my vacuum," said Holly Marcus, who 
| was visiting the festival with friends for the first time. "Now, I'm buying them to wear/ 

Visitors can find almost every art medium imaginable - objects made from ceramic, glass, fiber, 
metal and wood* 

Paintings, sculptures; photography, food and drink are set up in booths along the street. The 
festival also features live music that is performed on several stages. 

One artist transforms newsprint into jewelry. 

Holly Anne Mitchell of Florida takes Sunday comics, Wall Street Journal headlines and expired 
grocery product coupons and turns them into colorful pins, brooches, earrings and neck wear. . 

"I guess I'll never run out of material or ideas," said Mitchell, who is making her second 
appearance at the festival. 

One visitor impressed with Mitchell's work was Bruce Oreck of Boulder, who attended the fair with 
his daughter, Jessica. 

"It's fabulous and not mass- produced. It's reflected from the (artist's) heart," Oreck said after 
purchasing a bracelet for his daughter. 

Other colorful artworks that drew lots of attention were miniature ceramic and neon diners and 
theaters sculpted by artist jerry Berta from Rockford, Mich,, who is participating for the first time. 

"This is great; it's a very nice show," Berta said. "It sets the standard for other art shows across the 
country," 

The Cherry Creek Arts Festival continues today from 10 a.m. to 6 p.m. in the Cherry Creek North 
area. 
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Filed: 

For 

Group: 
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09/818,463 
March 27, 2001 

CLASP FOR ORNAMENTAL OBJECTS 
3677 

RUTH C. RODRI(jUEZ 
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GROUP 3600 
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DOCKET: SKILES 00 ;0I 


Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

DECLARATION UNDER 37 CFR 1.132 

Dear Sir: 

The undersigned, being the named inventor states as follows: 

This Declaration is being filed in support of a patent application and describes 
commercial success of the interchangeable marble jewelry made in accordance with my patent 
application (hereinafter "my invention"). 

My wife and I have been on a show circuit this summer selling interchangeable marble 
jewelry made in accordance with my invention. We have received tremendous success. In a 
recent seven-day period we sold $28,000.00 worth of marble jewelry made in accordance with 
my invention at art shows. 

People just love it. Husbands will look at it and call their wives to come and see because 
they love the functionality of it. Women love it for the interchangeability/matching factor, and 
laugh when I say "It's for any fashion emergency". The most often heard comment is "how 
clever,./* or, "how unique...". 
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Declaration under 37 CFR 1.132 

As the named inventor, I hereby declare that all statements made herein of my own 
knowledge are true and that all statements made on information and belief are believed to be 
true; and further that these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or imprisonment, or both, under Section 
1001 of Title 18 of the United States Code and that such willful false statements may jeopardize 
the validity of the 'application. or any patent issued- thsfeoa* 
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